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EDITORIAL NOTES. 


There have been many striking and illuminative articles in the 
magazines and newspapers, both in this country and in England, 
concerning the Great War, but none has thrown so much light upon 
the immense factor that Great Britain has been in the conflict as 
in an article entitled “What Great Britain is Doing” contributed 
to the “National Geographic Magazine,” for March, by Sydney 
Brooks. A perusal of this article indicates that Great Britain has 
performed such wonders during the nearly three years of the War 
as could hardly be dreamed of even by those conversant with the 
patience, the pertinacity and the patriotism of the British public. 
This contribution ought to be read by every American. We can 
hardly hope in America to equal the attainments of Great Britain in 
our part of the prosecution of the War, because we have not yet tasted 
the bitterness of loss of life and money as have the Allies; and it may 
be we shall not have the same spur or same need to accomplish their 
kind of achievements. Nevertheless it is apparent that this country 
will do its utmost to relieve Great Britain, France and their as- 
sociates of the enormous food stress that is likely to come upon 
them, and at the same time lend them an enormous amount of capital 
with which to carry on their operations. Mr. Brooks lays stress upon 
the want of boastfulness of Great Britain as to her successes, but he 
makes it clear that these successes are genuine, and have had the 
effect of thoroughly disheartening the Germans, although the latter 
will not acknowledge it. The achievements of the British fleet, the 
sending to the continent of Europe of about 2,000,000 men, the keep- 
ing up of her trade, the rearming of the Belgian army, the mastery 
of her finances, the industrial revolution wrought, the aid to France 
in the matter of furnishing steel and a variety of other necessary 
metals, the obtaining and disbursement of millions of tons of coke 
and coal every week, the aids given to the Italian ports, the marvelous 
gifts that have been received from India, Australia and New Zealand, 
and at least a score more of similar practical achievements are all 
quietly stated in this remarkable article. It does not take away from 
the honors justly due to France to feel that, after all, the real wheel- 
horse in the tremendous conflict has been England, and that without 
her navy, her sound, practical common-sense on the part of her 
statesmen, and her indomitable pluck, the cause of civilization would 
have been submerged during the first six months of the War. 
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There is being published i in this State, by the “New Jersey State 
League of Municipalities,” which was organized in May, 1915, and 
of which Mayor Donnelly, of Trenton, is President, a well-printed 
and illustrated monthly periodical of thirty-two pages. The April 
number is the fourth, and, as it comes to our table, we confess to a 
feeling of wonder that its publication was not begun long ago. It 
cannot help but prove useful to every municipality, large and small, 
and to every official member of each municipality who will carefully 
read it. The articles are by professors, members of bureaus of mu- 
nicipal research and leading municipal officers. Among the practical 
subjects treated in the April number is one on shade trees, by Mr. 
Forbes, of our State Department of Conservation and Development; 
one on “Aids to Efficient Buying,” by Mr. Arthur G. Thomas, of the 
New York Bureau of Municipal Research; one on “Lower Living 
Costs in Cities;” and these are only specimens, which show how an 
interchange of views on such important topics may aid municipalities 
to improve their condition and that of their citizens. The publica- 
tion ought to have the widest kind of a circulation. 


The arrival of the British and French Commissions in this 
country must prove a tremendous incentive for Congress to sustain 
the President in whatever is necessary to assist the Allies in the pres- 
ent Great War. Our people are justly proud that Great Britain has 
sent over here, as its leading representative, Mr. Arthur J. Balfour, 
one of the most accomplished statesmen of that country, whose name 
has long been a household word wherever the English language is 
spoken, and that France would permit her greatest General to head 
the French Commission. The newspapers have informed us of the 
wonderful effect the arrival in Washington of Marshal Joffre had 
upon all sightseers, and it is already apparent that the two men 
named, with their confreres, have stirred up our patriotism to a sur- 
prising extent. It is over twenty years ago when, in speaking of the 
Venezuela incident, Mr. Balfour said: “It cannot but be that those 
whose national roots go down into the same past as ours, who share 
our language, our literature, our laws, our religion, everything that 
makes a nation great—it cannot be but that a time will come when 
they will feel that we and they have a common duty to perform, a 
common office to fulfil, among the nations of the world.” This was 
a prophecy which is now about to be fulfilled. The results of our 
entering upon the war arena in order to retain all the world’s finest 
and highest elements of civilization are sure to prove that we are 
doing right in holding up the stand&rd of liberty and justice in the 
world and the rights of all mankind, regardless of the former isolation 
to which our nation seems to have been dedicated by some of those 
statesmen who have gone before. We cannot longer say that we are 
not our brothers’ keepers. The whole world is kin and has become 
very small. The time has arrived when everywhere the fruit tree of 
liberty must be ripened, and with our aid. No man can do justice to 
our country, to our century, or to our world without taking some part 
in ameliorating the unhappiness of the downtrodden and lifting up the 
banner of righteousness and peace wherever the sun shines and grass 
grows and rivers run. 
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Vice-Chancellor Foster recently decided that an injunction was 
proper to prevent the bell in the tower of the Methodist church, at 
Matawan, from ringing the hours of the day, although permitting the 
ringing for church services. Complaint was made by an inhabitant, 
who lives in a house adjoining the church, and who asserted not only 
that the bell shook his house, but that, from seven o’clock in the 
morning until ten o’clock at night, the bell was rung fifteen times. 
Church bells can easily become a nuisance, and one of the great and 
necessary powers of a Court of Equity is that of abating nuisances. 
One of the commonest nuisances in a municipality is that of dogs 
chasing over adjoining gardens or barking during the night hours, 
greatly to the annoyance of neighbors. It is well settled that, in 
either case, injunctions will be allowed where complaints are definite- 
ly established. 


Chapters 180 and 181 of the Laws of 1917 make important changes 
in the procedure in suits for damages brought under the Death Act 
of 1848. By the first named Act every proceeding brought by an 
administrator must be by a special administrator ad prosequendum. 
Where the déceased dies testate and the will is probated, the executor 
who qualifies may bring action, but otherwise it must be brought by 
the special administrator as appointed, and when the claim is settled 
it is to be paid, not to such prosecuting administrator, but to the 
general administrator, or to one who has been appointed and files a 
supplemental bond. Chapter 181 gives the surrogates power and 
authority to grant letters of administration ad prosequendum to per- 
sons entitled to ordinary administration, and without bond. These 
two acts. were passed chiefly through the recommendation of Sur- 
rogate Stickel, of Essex county, who has called attention to the fact 
that as the law is now in operation in every county of New Jersey 
particular care should be exercised by all surrogates in the issuance 
of administration papers, and by all banks, building and loan associa- 
tions, benefit organizations and other institutions involving the hand- 
ling of money belonging to the estates of decedents. Certificates 
presented to secure money should be examined with unusual care 
before being acted upon. 


“There are two classes of persons that this legislation affects 
particularly, and I think some publicity would be valuable at this 
time, so that those persons concerned may have knowledge of the 
existence and the meaning of the new laws,” said Surrogate 
Stickel. “Heretofore, where a person was killed through the 
wrongful act, neglect or default of an individual or a corporation, 
a remedy arose in favor of the widow, surviving husband and 
next of kin of such deceased person. The law required, however, 
that the suit be brought by the general administrator and he was re- 
quired to give bond. The new law provides that such suits must 
now be brought by an administrator ad prosequendum. Persons in 
whose favor such rights of action accrue since the passage of this act 
must be careful therefore not to have a general administrator ap- 
pointed, but an administrator ad prosequendum, as they might find 
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themselves in court suing through a general administrator, when the 
statute provides that only an administrator ad prosequendum shall 
possess such power of suit. Letters of administration ad prosequen- 
dum must, of course, be issued, but the person possessing these let- 
ters has no power to collect claims or assets or other property of the 
deceased person. His sole power is to institute suit under the ‘Death 
Act,’ or to present claims under said Act. Nevertheless, it is possible 
that financial institutions, such as banks and building and loans, may, 
by mistake, pay out money based upon letters of administration ad 
prosequendum. I think a little warning to them, however, would 


avoid all danger.” 





We are in constant receipt, as are probably all publishers of 
magazines and newspapers, of pamphlets and circulars against any 
proposed legislation prohibiting the sale of intoxicating liquors. This 
proves that the liquor dealers of America are expecting trouble from 
more of the State Legislatures, and even from Congress, and well may 
they be alarmed, because the entrance of America upon the World 
War will have the same tendency which has operated in Russia and 
to a certain extent in England, to either prohibit the use of intoxi- 
cants altogether or to greatly cut down their sale. Some of the 
arguments used in these pamphlets are quite ridiculous. One of them 
is headed “Preparedness Impossible Without Alcohol,” and argues 
that powder must be made from alcohol; therefore large distilleries 
must be kept in operation; therefore men must not be forbidden to 
drink liquors. Any schoolboy can answer this by saying that if the 
production of alcohol must be increased, or even sustained in present 
amount, the less there is sold over the bar the more there will be 
with which to make powder. The great argument, however, used 
against prohibitory laws is the money one, and it is stated that the 
loss to railroads, if the wine, whiskey and beer industries are over- 
thrown, will mount into millions of dollars; that there will be other 
millions lost annually to insurance men in premiums; millions more 
to building constructors of breweries and saloon buildings; millions 
more to landlords; hundreds of millions to producers of corn, barley, 
hops, etc.; millions more in jobs lost by salaried employés, traveling 
salesmen, bar-tenders, etc., and then an immense revenue of the Gov- 
ernment! The fact is wholly ignored that all these millions would 
be turned into other channels and, instead of being lost, would be 
saved to the public and to individuals. We seem not to have arrived 
yet at that stage of civilization when public and private morals are 
to outweigh money in the esteem of a considerable portion of our 


American public. 


Among our exchanges is “The Joliet Prison Post,” a quarterly of 
about forty-eight pages, edited by the prisoners of the State Peniten- 
tiary of Joliet, Illinois, and published in the interest of the inmates. 
Under the heading of the title on the cover, “Published in the Interest 
of the Inmates of the Illinois State Penitentiary—Joliet,” we suggest 
there should be added: And of Prison Reform in the United States. 
As a matter of fact, this publication is one which ought to be circu- 
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lated among members of the Legislature in every State, as well as 
all State Wardens and men and women interested in penology. There 
is still need in most States of great improvements in the system of 
carrying on penitentiaries and even local prisons, and in this publica- 
tion we have at first hand, from convicts, many views well deserving 
of consideration. The April number at hand begins Vol. 4, so that 
it enters upon its fourth year, and we confess that few semi-legal 
publications come to us which we read with greater interest. 


The new Mexican Constitution is a curious one in many respects, 
and yet, singularly enough, contains some features which it were well 
could we copy the same in our own Constitution. For example, 
every citizen is compelled to vote, and, if he fails to vote without a 
proper excuse, such as absence from the country or illness, he forfeits 
his citizenship for one year, and during this time he loses the right 
of a citizen to own property (we judge this to mean to acquire new 
property). A man may also lose his citizenship because of vagrancy 
or habitual drunkenness. 





THE RULE OF REASON. 


Judges and lawgivers, lawyers and statesmen, have as their duty 
and purpose the obligation to protect life and property from hasty leg- 
islation and rules of conduct, the results of which in their application 
are entirely divergent from the intention of the promoters. Because of 
the frailty of human wisdom popular activities must be subordinated 
to national welfare, and Judges and statesmen, admired, quoted and 
honored by succeeding generations, are in their day and generation 
defeated and driven to despair and desperation by those very forces 
of greed and avarice, whose avenues of revenue were by them assailed. 
As a result great men are seldom measured by wealth and honorary 
degrees, but by sufferings experienced, hardships endured, and some 
final temporary victory. 

The benefits of freedom of press, speech and right to contract and 
be bound by contract are jeopardized by every influence tending to 
undermine confidence, and lawyers and statesmen are intermediaries 
to guide Judges and dignitaries to just conclusions and decisions. As 
In the Matter of Sachs, 169 N. Y. App. Div. 622, we read: “No more 
serious offence can be committed against the administration of justice 
than for an attorney to take advantage of the confidence of the Court, 
or judicial officers, and by misrepresentation to induce such Court or 
officers to take judicial action. Every Judge should be able to rely 
upon receiving a truthful and frank answer to any question put to an 
attorney regarding the facts of any case in which the attorney is en- 
gaged and is seeking action favorable to his client.” Through the 
glasses of experience we discover that we may have too much law and 
too little reasoning justice, too many makers of law and not enough 
statesmen. 

Legal honesty is broad humanitarianism; not that all dealings 
shall conform to precedent, decisions and statutory law within the pale 
of technicality, but that principles of equity and justice shall always 
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overshadow and defeat oppression and wrong, and guide toward right 
and away from the rule of physical power. The history of law is re- 
splendent with the names of statesmen who have valiantly striven for 
righteousness and high ideals in the course of the evolution of social 
progress, for, after all, we are all men and women, dealing with men 
and women, living as men and women, within the limitations of human 
experience. 

As a final thought, honesty requires that lawyers never build rep- 
utations upon evading Court rules and assisting the dishonest and 
criminal to escape just deserts. Moreover, misrepresentations of facts 
to secure acquittal should never be made to a jury any more than toa 
Judge, as in each case rules of contempt of Court should equally 
apply. Where there is no doubt of guilt, in the presence of the ac- 
cused, let the representing lawyer plead for pardon and clemency be- 
fore the bar of justice, and seek to reduce the transgressor to a position 
of obligation to the Court rather than to counsel, by compelling him 
to appeal for and receive mercy and do recompense for wrong. 

Ideas of vengeance and punishment are not included in true jus- 
tice, and we need never hesitate to add a little friendship, a little as- 
sistance, to every person in actual distress, and so to make every 
citizen a true friend of Law and Order. ELROY HEADLEY. 

Newark, N. J. 





EDWARDS v. EDWARDS. 


(Court of Chancery of New Jersey, March, 1917). 
Contempt—Obtaining Final Deeree in Divorce by Untruthful Testimony Before Master— 
Commitment, ete. 
Case of Chester S. Edwards, Petitioner, against Ruth Edwards, 
Defendant. On petition for divorce. Application to open decree. 
On proceedings to punish for contempt. 


Mr. Charles M. Myers intervening for the Court and State. 
Mr. Jerome T. Congleton for Petitioner. 


LANE, V. C. (at conclusion of hearing): This is a hearing upon 
an order requiring respondent, Chester S. Edwards, to show cause 
why he should not be punished for contempt for imposition and fraud 
upon the Court and perjury committed by him before a Special Master 
in an uncontested divorce suit brought by him against his wife, 
which resulted in a final decree and‘which could not have so resulted 
if the petitioner had testified truly. The questions which were asked 
him, to which the false replies were made, were material and were in 
my judgment known by the petitioner to have been material at the 
time he testified. There is also an application to open the decree and 
to permit an intervenor for the State to interpose an answer, denying 
the guilt of the defendant and setting up the defense of condonation. 

Upon the facts coming to the knowledge of the Court in another 
suit these proceedings were initiated by the Court. A solicitor was 
appointed to prosecute the contempt for the Court and to intervene 
for the State in the divorce suit. The testimony which has been 
taken upon the application to punish for contempt is applicable to 
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the final hearing upon the petition and answer assuming it to have 
been filed. Under the circumstances counsel have very properly 
agreed that, if the record can be perfected and put in such shape as 
that it may be done, this may also be considered as a hearing upon 
the petition and answer, that a proper formal answer will be filed 
and a proper order of reference obtained. 

Counsel for petitioner frankly admits that in the present state 
of the testimony there can be but one decree in this divorce suit and 
that a decree dismissing the petition, and if an order of reference is 
made to me, that will be the order. 

Counsel asked me to advise such a decree “without prejudice” 
so that petitioner may file a new petition based upon acts of adultery 
alleged to have been committed by the wife since those mentioned in 
the present petition. A request of this kind from a petitioner who 
stands here charged with and convicted of contempt of court comes 
with poor grace. I will advise a decree, if the order of reference is 
made to me, dismissing the petition upon its merits; whether that 
will bar petitioner from bringing a new suit based upon acts com- 
mitted since those alleged in the present petition, or since the last 
time that the husband and wife lived together, is for the Court in some 
subsequent case to determine. 

There has been in this class of cases such a vast amount of per- 
jury that when the Court finds itself in a position to make an example 
of a party who has been guilty it becomes its duty, no matter what 
its personal feelings may be, to make such an example. The judgment 
I have reached is not one that has been arrived at hastily. I have 
considered for years that until Courts of this State take the same 
ground that the Federal Courts have taken (149 Fed. 244; 164 Fed. 
71; 182 Fed. 349; 194 Fed. 552; 188 Fed. 677; 195 Fed. 299; 202 Fed. 
419; 208 Fed. 461) and that was the common law rule, that perjury 
committed in a cause is a contempt of Court which may and should, 
under certain circumstances, be dealt with by the Court as a con- 
tempt, although it may also be a crime, there will continue this 
outrageous condition. The only effective way to stop this class of 
perjury, when it has, as in this case, been demonstrated to have been 
committed, is to punish it as a contempt. It is a contempt and may 
be punished as such. It may also be punished as a crime. The one 
act constitutes two offences, one against the Court, the other against 
the State, just as an assault committed in Court may be both a con- 
tempt and a crime. , 

The power to punish for contempt is an arbitrary power, and 
should be used only when absolutely necessary in the interest of 
justice, and then with great care and discretion. Courts will not 
ordinarily, when the facts are in dispute, punish perjury as a con- 
tempt, not because of lack of power, but because sound public pou.. 
requires that the offender should be left to the crimifial law. But 
where the facts are admitted or demonstrated, it seems to me that 
the Court would be shirking a clear duty if it did not act. And cir- 
cumstances may arise which would make it the duty of the Court to 
act even if it was obliged to weigh evidence. Perjury committed by a 
petitioner which has induced the Court to grant a decree of divorce 
presents one of this class of cases. 
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The contempt of the petitioner was most flagrant. After the 
filing of the petition he lived with his wife in practically the same 
manner as they had theretofore been living. He would have me 
believe that he did not realize that this resulted or might result in 
condonation. He says, however, that he was advised some time in 
January, 1915, before he lived with his wife in May, 1915, that he 
ought not to meet her. Notwithstanding his denial | am convinced 
that he was fully advised at that time of the consequences if he did, 
or what the consequences might be. He then deliberately before the 
Special Master testified that he had not seen his wife during all of 
this space of time that he had been living with her. He knew at the 
time, and must have known, because there was no reason for his 
false testimony if he had not known, that if he did not testify the way 
he did the result would be that his divorce would be denied. He 
deliberately falsely testified for the purpose of inducing the Court to 
grant him this divorce. 

When a condition of this kind arises and it is demonstrated, it is 
the duty of the Court to punish the respondent for what he has done. 
It may serve as an example to others, and we may eradicate to some 
extent at least this pernicious perjury. Therefore I think it is my 
duty, notwithstanding the sympathy I feel for the petitioner and 
notwithstanding his youth, to punish him, and I think that no punish- 
ment would be adequate that did not carry with it a term of im- 
prisonment. 

I have not overlooked the case of in re Gonzales, 88 N. J. Law 
536, and in the matter of the appeal of Verdon, 97 Atl. 783, and par- 
ticularly the remarks of Mr. Justice Garrison at the conclusion of the 
latter opinion. No question of the method of procedure is before me 
in this case. 

I might say here, that I will direct the petitioner, under the 
statute, to pay the costs of the intervenor, together with counsel fee 
of one hundred and fifty dollars. 

I adjudge the defendant guilty of contempt of Court, and the 
punishment will be that he be confined in the county jail of the 
county of Essex,—I am not going in this case to give a long term, 
or a term which under ordinary circumstances would be adequate 
punishment for an offence of this kind. It is the first that has been 
prosecuted in this way. If another comes up it will not be treated 
so leniently, because the parties will then know that I have deter- 
mined, so far as within my power at least, to stop this condition of 
affairs. The punishment that I now mete out is no indication of 
what I will do in a subsequent case under similar circumstances. 
I think that the mere fact that this young man must go to jail for 
any length of time is punishment in itself,—he will be committed to 
the county jail of Essex County for a period of ten days, and thence 
until the costs of this application are paid. Counsel may draw a 
commitment. 

Mr. Myers: In connection with the counsel fee your Honor 
spoke of. Will your Honor consider at this time an application for 
alimony for the defendant in the pending divorce suit? 

Mr. ConcLeton: It is dismissed. 
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Mr. Myers: No; your Honor said you could not dismiss it until 
after answer filed and an order of reference was made. 

THE COURT: No; it must be considered as having been dis- 
missed as of this date. 

Mr. Myers: Oh, I did not understand your Honor. 

THE COURT: I might say that there is no imputation upon 
Judge Lambert in any manner, shape or form. The petitioner will 
be paroled in the custody of his counsel until the order and warrant 
can be drawn. 

Mr. Myers: I will draw it today and present it to the Court in 
the morning. 





IN RE WILL OF PIERSON. 


(Essex Orphans’ Court, March 2, 1917). 
Will—Competency of Testatriz—Failure of Testatrix to Understand Contents— Undue 
Influence. 
In the matter of the application of Leroy G. Pierson for the pro- 
bate of a certain paper writing bearing date April 3, 1915, as and for 
the last will and testament of Nellie S. Pierson, deceased. On caveat. 


Mr. Albert W. Harris, Proctor for and of counsel with Proponent. 


Mr. Harrison P. Lindabury, Proctor for and of counsel with 
Charlotte R. Gage, a sister, and William J. Brotherson, a brother, and 
Wallace Carrigan, a nephew of deceased, Caveators. 


MARTIN, J.: Nellie S. Pierson, late of Newark, died on the 7th 
day of April, 1915. A paper writing bearing date the 3d day of April, 
1915, purporting to be her last will and testament, was presented by 
the proponent to the Surrogate for probate. A caveat was filed by 
Charlotte R. Gage, a sister, William J. Brotherson, a brother, and Wal- 
lace Carrigan, a nephew, son of a deceased sister of decedent, the 
nearest of kin surviving. The Surrogate issued citations to all parties 
interested and at the hearing the questions involved were submitted 
for determination. 

The paper writing is as follows: 

“I, Nellie S. Pierson, of Newark, New Jersey, do make, publish 
and declare my last will and testament as follows: 

“I do give, devise and bequeath all my estate, both real anda per- 
sonal, to my nephew, Leroy C. Pierson, and I do make, constitute and 
appoint the said Leroy C. Pierson executor thereof. 

“In witness whereof I hereunto set my hand this 3d day of April, 
1915. NELLIE S. PIERSON. 

_ “Signed, sealed, published and declared by the said Nellie S. 
Pierson as her last will and testament in the presence of us, who were 
present at the same time and signed our names as witnesses in the 
presence of each other and of the said Nellie S. Pierson, and at her 
request. M. MatTILDA SPENDLOVE, SADIE E. ToLen.” 

Jared C. Pierson, the husband of decedent, was very ill at their 
home during the month of March, 1915, and he died on the Ist of 
April, leaving a last will and testament in which he bequeathed all of 
his property to the decedent. Mrs. Pierson contracted a bad cold in 
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March, which developed into pneumonia a short time prior to the 
death of her husband. She declined to go to bed and to undergo any 
treatment, preferring to devote herself exclusively to attending her 
husband during his fatal illness. After his death she was obliged by 
her exhausted physical and nervous forces to go to bed, and on the 
following day, the 2d of April, was taken to the Homeopathic Hos- 
pital, arriving about six o’clock, at which time she had become fatally 
ill, with a bad case of pneumonia and exhaustion. 

Leroy C. Pierson, a nephew of her husband, had for a considerable 
period of time assisted in the supervision of certain accounts, and in 
the making of various entries in the books of Jared C. Pierson used by 
him for a small market business. During the illness of Mr. Pierson, 
Mrs. Pierson received a power of attorney from him to sign checks 
and Leroy C. Pierson was directly in charge of and looked after the 
business at the store. Leroy C. Pierson continued his more active 
connection with the business after Mrs. Pierson became too ill to give 
the matter personal attention. 

The natural relations of Mrs. Pierson with her sister, Mrs. Gage, 
and with her brother, Mr. Brotherson, had been uninterrupted and 
entirely friendly and affectionate for years. Mrs. Pierson was greatly 
concerned about the illness of Mrs. Gage, who lived in New Bedford, 
Massachusetts, and also about the illness of her brother, who lived 
near Newark, and frequently visited him at his home and while he was 
in the hospital, and she consulted her own physician as to the best 
treatment for her brother. Mr. Brotherson received no notice of the 
illness of Mrs. Pierson. His wife casually visited Mrs. Pierson and 
on the fifth day of April learned that she was then in the hospital, and 
insisted upon seeing her, but was refused admission. Leroy C. Pierson 
was in constant attendance at the hospital. 

Mrs. Pierson had been more or less ill for a long period, probably 
upwards of two years prior to her last illness, suffering with severe 
pains in her head, at times greatly depressed, expressing a wish to die 
during these periods of despondency, and when the last illness seized 
her she was mentally and physically in a very low state. On the 
morning of April 3 the physician who attended her visited Mrs. Pier- 
son in the sick room and he testified that Mrs. Pierson was in a very 
weak condition at the time “and that her mental and physical condi- 
tion were way below par.” This is a great concession for him to make, 
as he seems to be in sympathy with the proponent. That morning she 
mentioned the fact to the phystcian that Mr. Pierson, her husband, 
had made a will in her favor and that she had made a will in his favor, 
and the physician informed her that the will was of no force nor 
effect because her husband was dead and suggested that she better 
make a new will. She said that she thought she ought to because 
there was no will that was any good, but that she had no one that was 
interested in her or that she was interested in. Later that morning 
Leroy C. Pierson appeared at the hospital and the physician informed 
him that Mrs. Pierson wanted to make a will without stating in whose 
favor nor any other details, and suggested to him that there was 4 
necessary form for the making of a will and that he better see a lawyer. 
Thereupon Leroy C. Pierson seized the opportunity, called up the 
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lawyer and talked with him on the telephone, and the form of a will 
was dictated to Leroy C. Pierson, who at once wrote out the will in 
the form in which it is presented for probate without the signatures. 
He inserted his own name as sole legatee and executor without con- 
sultation with Mrs. Pierson. Never had he spoken to her about mak- 
ing a will before. The lawyer also dictated to Leroy C. Pierson the 
form of a power of attorney from Mrs. Pierson to Leroy C. Pierson, 
authorizing him to conduct the business formerly owned by Jared C. 
Pierson, and to sign checks. Leroy C. Pierson then informed Miss 
Spendlove, a nurse, that Mrs. Pierson was going to make a will and 
requested her to secure another witness. He then went into the sick 
room where Mrs. Pierson was very ill in bed. What occurred is per- 
haps best stated in his own language at the hearing. He said: 

“I came upstairs and both Miss Spendlove and Miss Tolen was 
in the room and I read first the power of attorney and then the will. 
I read the will just as it stands here, but left my name out of it (that 
is to say, as sole beneficiary and as executor) and then I said to my 
aunt that I had read it blank and if there was anybody else that she 
wished me to enter and as many as she wished me to enter | could do 
it,and she told me toentermyownname . .. . I gave this paper 
and the power of attorney to Miss Spendlove who, you might say, did 
practically the rest. That is, she raised my aunt, held the book and 
the paper was signed.” 

Miss Tolen and Miss Spendlove then signed the paper writing. 

Miss Spendlove, who saw the document and read it in addition to 
hearing it read, stated that the name “Leroy C. Pierson” and the word 
“nephew” appearing in the draft of the instrument were not written 
in when she first saw it, but that Leroy C. Pierson wrote in his name 
and the word “nephew” after the instrument first had been read to 
Mrs. Pierson. This is denied by Leroy C. Pierson as the foregoing 
quotation shows. 

Immediately prior to signing the alleged will here in question 
Mrs. Pierson signed the power of attorney. There does not appear to 
have been any conversation or discussion of the power of attorney. 
Most of the witnesses, except the physician, testified that Mrs. Pier- 
son, during the entire time she was in the hospital, answered ques- 
tions only “yes” and “no.” 

The proponent urges that the facts as decided above are not 
accurate, and contends that the physician was voluntarily informed by 
Mrs. Pierson before the execution of the alleged will that she desired 
to leave everything to Leroy, as that is what Mr. Pierson (Jared C.) 
would have liked, and that the physician informed Leroy that morn- 
ing. 

Leroy C. Pierson testified that he received that information from 
the physician, but Leroy C. Pierson’s behavior in first reading the 
will leaving out his name and thus deceiving the nurse as well as the 
deceased was a performance apparently calculated to give the deceased 
achoice. If he had actually received the information that he was to 
be the sole legatee he probably would have read the will to the de- 
ceased with his name in it. The physician testified in his direct-ex- 
amination that at the house on the night of April 1, the date of the 








140 THE NEW JERSEY LAW JOURNAL. 
death of her husband, Mrs. Pierson was greatly concerned about 
what would become of the business and the physician advised her to 
consult a lawyer. She then said she wanted Leroy C. Pierson to look 
after the business for her, and she wanted him to have a power of at- 
torney so that he could do so. They spoke of Mr. Pierson’s will at the 
hospital on the morning of April 3, and Mrs. Pierson said her husband 
made a will in her favor and she had made one in his favor, and that 
as the husband was dead her will was worthless, and, therefore, she 
said she desired to make another will in favor of Leroy C. Pierson, as 
that would have been her husband’s wish and it was her’s, and that 
she had no one else to whom she desired to leave anything. The phy- 
sician told Leroy C. Pierson that Mrs. Pierson wanted to make a will. 
On cross-examination the physician said: 

“Q. This day at the hospital is the only time you discussed with 
Mrs. Pierson the making of the will? A. Yes, sir. Q. And you say 
that was about nine o’clock in the morning? A. Yes, sir. Q. Now, 
did you have any prolonged conversation with Mrs. Pierson on this 
day the will was made? A. Not prolonged, no. I didn’t bother her 
any more than I had to. Q. You first suggested to her that she 
should make a will? A. I did. A. And what did she answer, 
yes? A. I suggested to her, after she had told me about the other 
will—she had volunteered the information that she had made her 
will to Mr. Pierson and Mr. Pierson had made one to her the night 
previous, and the next morning I suggested to her that she make a 
new will because her old one was no good. Q. That was the next 
morning you suggested— A. Next morning, yes, sir; that was the 
morning after she had gone to the hospital. I wouldn’t say the next 
morning. It was the morning—two mornings after, that is Thurs- 
day night she told me about her will and his will; Saturday morning 
I suggested that she make a new will. Q. And that was while she 
was at the hospital? A. That was while she was at the hospital. 
©. And at that time when you suggested that she should make a 
new will what did she say? A. She said that she would—she 
thought she ought to, because there was no will that was at all 
good. Q. Did she say those very words? A. I can’t give you— 
©. Give us the very words she used. A. I cannot tell you. Q. 
Did she say anything more than all right or indicate that she wanted 
to make a will? A. Yes, sir; that she wanted—as I said before that 
she had no one that was interested in her or that she was interested in. 
Q. Is that exactly what she said? A. Yes, sir. Q. At that time? 
A. That is what she said. Q. You are not sure about that, are you! 
A. Yes, sir. Q. What time in the morning was it—I believe you 
figured it about nine o’clock—who was there at the time? A. I was 
there, perhaps the nurse; I do not remember. Q. You do not re- 
member whether the nurse was there? A. I do not remember. | 
know there was no one besides the nurse and myself, if the nurse was 
there. ©. What nurse was there, if there was one there? A. Her 
special nurse—Miss Spendlove. Q. But you are sure Mrs. Pierson 
said these very words that you have repeated? A. Iam. Q. And 
that is all the conversation you had with her? A. I talked about Mr. 
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Pierson and talked about her condition and talked about her not want- 

ing to live and so on. Q. She was depressed, was she? A. She 
was very much depressed ; that is, she had no desire to live. That had 
a lot to do with the— Q. How long had she been in that state of 
mind, Doctor? A. Ever since he died. Q. Been in that depressed 
condition—didn’t want to live—indifferent? A. Didn’t want to live 
because he had died ; she had nothing to live for. Q. Had no interest 
inthings? A. Not after he died, no.” 

This cross-examination shows that the physician clearly and 
definitely repudiates what he said on direct-examination. Evidently 
Mrs. Pierson desired Leroy C. Pierson to have a power of attorney, 
but nothing was said about whom her legatee or legatees were to be 
nor did she direct the physician to inform Leroy C. Pierson to make a 
will or send for a lawyer todo so. Mrs. Pierson’s mental and physical 
condition were such that she had no interest in making a will, and if 
she had any consciousness of the fact at all that she signed her name 
to something she probably thought it was a power of attorney. The 
physician had probably confused on direct-examination (that was con- 
ducted very loosely, without definiteness as to time and place of con- 
versations) the discussion of the business and power of attorney on 
April 1st, with the making of a will on April 3d. 

The proponent has failed to sustain the ultimate burden of proof 
to show that the alleged testatrix was competent to make a will. 

The statute provides that the testator must declare the writing to 
be his last will in the presence of two witnesses, present at the same 
time, who shall subscribe their names thereto as witnesses in the 
presence of testator. 4 Comp. Stat., 1910, p. 5867, Sec. 24. 

In Mundy v. Mundy, 15 N. J. Eq. 290, the Court says (p. 293): 
“There seems to be sufficient proof of all the requirements except as 
to his declaring it to be his will. There must be some declaration 
by the testator that it was his will, and a communication by him to 
the witnesses that he desired them to attest as such. But this need 
not be done by word. Any act or sign by which the communication 
can be made is enough. The scrivener in the presence of the testator 
says, this is the will of A. B., and he desires you to witness it—the 
testator standing by—is a sufficient publication or declaration. The 
form is immaterial. But the witnesses must know that it is the will 
of the testator they are witnessing, and they must witness it at his 
request.” The Court cites the case of Vaughan v. Burford, 3 Brad- 
ford’s Rep. 78, a New York Probate Court report, in which the wit- 
nesses had signed prior to the signature by the testator. This case 
has since been overruled as not the law of New York. 

In the case of Turnure v. Turnure, 35 N. J. Eq., 437, the Court, 
p. 439, says as to the sufficiency of a declaration: “The form is im- 
material, but the witnesses must know it is the will of the testator 
they are witnessing, and they must witness it at his request,” quot- 
ing from the Mundy case. In Ayres v. Ayres, 43 N. J. Eq. 565, at 572, 
the Court again quotes the Mundy case. It is also followed in Rob- 
bins v. Robbins, 50 N. J. Eq. 742, at 743; Darnell v. Busby, 50 N. J. 
4. 725, at 730, affirmed 52 id. 337, and In re Handlyn’s Will, 83 N. J. 

q. 294. 
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It appears to be settled that the witnesses must know the instru- 
ment to be the will of the testator by virtue of some declaration made 
by the testator, or in his presence, or some conduct or circumstances 
or acquiescence at the time indicating that the testator was executing 
a will and so understood it, and that the testator requested the wit- 
nesses to sign as such. Kocher’s P. L. & P. 130. 

The execution of the paper writing offered for probate here does 
not meet this requirement. The requests made to Miss Spendlove 
and Miss Tolen to witness the will were made by Leroy C. Pierson, 
and were not made in the presence of the decedent. Mrs. Pierson 
did not announce that the instrument she signed was her will, nor 
was that fact announced in her presence by which her act in signing 
it could be a ratification of such a statement, nor was any request 
made to the witnesses to sign the paper as witnesses in the presence 
of Mrs. Pierson. Mrs. Pierson said nothing at the time about the 
execution of the instrument. There was nothing done or said which 
brought home to Mrs. Pierson the fact that she was signing a will, 
except as that knowledge could be inferred if she knew that the instru- 
ment which was read to her was a testamentary disposition of her 
property. She was placed in a position to sign it and she did so, with- 
out any act on her part indicating that she understood the purport or 
effect of the instrument, and the witnesses signed without any indica- 
tion on her part that she desired them to witness her will. The facts 
do not appear to justify the inference that Mrs. Pierson understood 
the purport and effect of the instrument. It is an uncontradicted fact 
in the case that when the will was read to her with the name of Leroy 
C. Pierson omitted she was asked whether she desired anybody else 
named therein and that she said “no.” This expression was adapted 
correctly to inquire about the name of the attorney in a power of 
attorney. The natural question to ask about a will would have been, 
“To whom do you want to leave your property?” This shows an in- 
ability to appreciate that she was executing a will. Bloom v. Terwil- 
liger, 78 N. J. Eq. 221; Bioven v. Nesler, 76 N. J. Eq. 574; Manners 
v. Manners, 66 Atl. 583. The presumption of due execution arising 
from the presence of the attestation clause is overcome by the evi- 
dence of the witnesses to the paper writing and of Leroy C. Pierson 
himself. 

It is further contended that testatrix was unduly influenced by 
Leroy C. Pierson at the time of the execution of the instrument in 
question. In the case of Sparks, 63 N. J. Eq. 242, at page 247, it is 
stated that mere confidential felations between the beneficiary and 
testator would not raise the presumption against the validity of the 
legacy given by the will, and throw the burden of establishing the 
absence of undue influence on the legatee, but if such relations [are 
coupled with the existence of certain facts the presumption ari}es. 
The Court says in part: 

“If, however, these bare facts are combined with other circtn- 
stances tending to show imposition, such a presumption arises, nd 
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the evidence shows that the testator was of weak mind. Dale v. De, 
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11 Stew. Eq. 274. So, also, if the legatee selected the witnesses or 
made an effort to exclude the natural objects of testator’s bounty 
from his society, or to conceal the making of the will, or to conceal 
the fact that the will had been made. Wheeler v. Whipple, supra. 
So, if the will is one which the testator could not make consistently 
with the claims of duty or affection. Notes of Huguenin v. Baseley, 
2 Lead. Cas. Eq. (4th ed.) 1275. So, if the legatee drew the will, or 
caused it to be drawn, in his own favor. Dale’s Appeal, 57 Conn. 127. 
In re Welsh, 1 Redf. 228, was a case in which a parishioner made his 
rector his residuary legatee, who was also empowered to name two 
scholarships in a theological seminary created by the will. The 
residuary legatee procured the will to be drawn, and superintended 
its execution. Mr. Surrogate Robertson, in a learned opinion, re- 
viewing the question of undue influence in connection with the ex- 
istence of confidential relations, held that these facts required an in- 
vestigation as to the spontaneous character of the testamentary act, 
and imposed upon the legatee the burden of rebutting the presumption 
of undue influence.” (See also Kocher’s Probate Law and Practice, 
162 et seq.) 

The relations between Mrs. Pierson and Leroy C. Pierson were 
confidential. He in fact conducted her business for her and was, 
with his mother, the only person who saw her at the hospital and at 
the time the paper writing was signed the power of attorney had 
been signed, thus constituting him her agent in fact. 

In this case appear many circumstances tending to show (1) im- 
position of the paper writing upon Mrs. Pierson; (2) testatrix was of 
weak mind; (3) legatee selected the witnesses; (4) the sister, brother 
and his wife were not informed of the illness, and the wife of the 
brother, his natural representative, was denied admission to the pres- 
ence of Mrs. Pierson in the hospital; (5) the will is one which the 
testatrix could not make consistently with the claims of duty and 
affection; (6) the legatee drew the will, and (7) superintended its 
alleged execution, and therefore the duty is imposed upon the legatee 
to sustain the burden of proving that the alleged testamentary act 
was of spontaneous character and the absence of undue influence, and 
overcome the presumption of the existence of undue influence. Leroy 
C. Pierson, the proponent, has failed to sustain this burden of proof. 

In the circumstances the Court is constrained to deny probate 
tothe paper writing bearing date April 3d, 1915, as the last will and 
testament of the decedent. 





KING v. SPLITDORF ELECTRIC CoO. 
(Essex Common Pleas, April 16, 1917). 
Workmen’s Compensation Act—Fall from Ladder—Agreement for Payment—Commuta- 
tion— Dependency and Illegitimacy of Offspring. 

Case of Anna King, Petitioner, on behalf of herself and of Mar- 
garet King, etc., against Splitdorf Electric Company, Respondent. 
Petition filed under Workmen’s Compensation Act. 

Mr. William P. Murphy for Petitioner. 
Mr. Isidor Kalisch for Respondent. 
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OSBORNE, J.: The petition in this case, filed and served on the 
29th day of June, 1916, alleges that petitioner, a resident of the city of 
Newark, is the daughter of John F. King, who died on the 24th day of 
January, 1915; that on and prior to his death he was an employé of 
the respondent company, and, while engaged in his regular employ- 
ment, suffered a personal injury by an accident which arose out of 
and in the course of his employment, through falling from a ladder 
and striking his head against a machine on the floor while painting 
the wall of a building in the factory of respondent, which fall resulted 
in injuries from which he died. That he was in receipt of wages 
amounting to $12 a week, and that respondent had notice of the 
accident. The petition further alleges that petitioner and her 
infant daughter, then about eight months old, resided with and were 
dependent upon the deceased at the time of his death, and that peti- 
tioner was regularly appointed the guardian of her said daughter, 
The answer was filed by the respondent on the 21st day of Septem- 
ber, 1916. On the 4th day of January, 1917, an amended petition 
was filed setting up, among other things, that respondent had paid 
to petitioner the sum of $285 as compensation under the Act and the 
sum of $60 in partial discharge of its liability for funeral expenses 
and agreed to pay the petitioner the sum of $1,350 at the rate of $5 
a week. Petitioner prays for commutation of the amount due. 

The parties thereafter filed a stipulation admitting the allega- 
tions of the petition as above set forth and reciting that the only 
question in dispute is whether or not petitioner and her infant daugh- 
ter, or either of them, were actually dependents within the meaning 
of the Act. Testimony was taken on the 10th of January, 1917. The 
petitioner, being sworn, testified that upon the birth of her child, the 
infant in question in this case, she gave up work and went to live 
with her father, the deceased ; that she was then twenty years of age, 
and that when her father died she was twenty-one; that the child 
was born on the 7th of May, 1914. 

From the testimony, the argument and the briefs, it appears that 
the child in question is illegitimate. The only question raised by the 
stipulations and briefs is that of the dependency of the petitioner and 
her child. 

As to the petitioner, I find from an examination of the stipulation 
and the testimony that she was in fact a dependent upon her father 
at the time of his death, but that she is excluded from the benefits of 
the act by that subdivision of Paragraph 12 which provides that: 

“In computing compensetion to orphans or other children, only 
those under eighteen years of age shall be included, and only during 
the period in which they are under that age, at which time payment 
on account of such child shall cease; provided, however, that pay- 
ments to such physically or mentally deficient children as are by such 
reason dependent shall continue during the full term of compensation 
payments.” 

This brings us to the second aspect of the question of depené 
ency, and that is whether the grandchild of the deceased, assuming 
it to have been the illegitimate child of the petitioner, is entitled 1 
compensation as a dependent. 





gar 
of ( 
me 
for 


tio 
the 


per 
Sul 


19 


di 
ca 
un 


do 







on the 
city of 
day of 
loyé of 
mploy- 
out of 
ladder 
ainting 
esulted 
wages 
of the 
nd her 
id were 
lat peti- 
aughter. 
Septem- 
petition 
1ad paid 
and the 
=xpenses 
ite of $5 
1e. 
e allega- 
the only 
it daugh- 
meaning 
1%. The 
child, the 
it to live 
rs of age, 
the child 






























pears that 
ed by the 
Fioner and 














stipulation 
her father 
benefits 0 
; that: 

dren, only 
nly during 
e payment 
that pay 
ire by such 
mpensation 











KING V. SPLITDORF ELECTRIC CO. 145 


The underlying purpose of the Act is to provide for those de- 
pendent upon the deceased workman. I find that at the time of de- 
cedent’s death this grandchild was in fact a dependent upon him, and 
furthermore, was an actual member of his household; that he had 
assumed, regardless of the child’s illegitimacy, the burden of provid- 
ing for it. The relation of grandparent and grandchild is a matter of 
blood and not of legitimacy and the illegitimacy of the latter does 
not destroy that relationship. Grandchildren are, in common par- 
lance, children of children; or a son’s or daughter’s child; a man’s 
nearest blood relation after his own child; persons of the second de- 
scent, etc. 20 Cyc. 1289. Legitimacy merely confers certain legal 
rights not possessed by illegitimate children. 

The fact that the putative father of the illegitimate child might 
be liable for its support does not change the situation in this case 
under the ruling of the Supreme Court in the case of Conners v. 
Public Service Electric, 97 Atl. 792, where the Court says: 

“We do not understand the decision of the Court of Errors in 
the Havey case to mean that a minor sister cannot be classed as a 
dependent of a deceased adult brother because she has a father who 
is under obligations to support her. Such a ruling would’ shut out 
the minor brothers and sisters in a case, for example, where the 
father was incapacitated and earned nothing, and the adult brother 
was the sole support of the family.” 

The mere reference in the Act to illegitimate children being 
presumed to be dependent when they are part of the decedent’s house- 
hold at the time of his death does not necessarily exclude the claim of 
an illegitimate grandchild, who was a part of the decedent’s house- 
hold at the time of his death, to be considered a dependent in fact 
under the Act, and I am of the opinion that such was the situation 
in this case. 

Commutation is denied. Title of proceeding amended to read: 
Anna King, petitioner, on behalf of herself and of Margaret King, etc. 

The petitioner, therefore, is entitled to recover on behalf of Mar- 
garet King, for one dependent, thirty-five per centum of the wages 
of decedent for a period of three hundred weeks at the minimum pay- 
ment of $5 a week, and $100 for funeral expenses, credit to be given 
for the payments already made on this account. 

Payments to be made to petitioner on behalf of the infant, peti- 
tioner being the legal guardian of said child. 

Judgment will be entered in favor of the petitioner and against 
the respondent in the sum of five dollars per week payable for a 
period of two hundred and forty-three (243) weeks, and the further 
sum of forty dollars for funeral expenses, together with costs. 





A landlord is held not liable in Mackey v. Lonergan, L. R. A. 
1916F, 1098, for injury to the tenant’s invited guest by falling down 
a stairway in possession of the tenant, which is in the same con- 
dition as when the lease was made and is liable to cause injury be- 
cause a door opens directly upon the top of the stairs, so that one 


unfamiliar with the situation is likely to fall in passing through the 
door, 
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JENSEN v. WOOLWORTH. 


(Morris Common Pleas, April 23, 1917). 
Workmen’s Compensation Act—Swallowing Pins Through Laughter Caused by Employe, 


Case of Tressa M. Jensen, Petitioner, against F. W. Woolworth 
& Company, a corporation, Respondent. Petition filed under Work- 
men’s Compensation Act. 


Mr. Benjamin F. Jones for Petitioner. 
Mr. M. Casewell Heine for Respondent. 


SALMON, J.: The petitioner was helping the assistant manager 
at respondent’s store to remove the trimmings from a window, and, 
while so doing, she accumulated, from her work, many pins, and 
placed them in her mouth. The assistant manager made a remark 
which startled the petitioner, causing her to laugh, in the course of 
which the petitioner swallowed the pins. This occurred on Friday, 
May 21, 1915. On Monday following petitioner visited a physician, 
who caused petitioner to go to a hospital and have X-Ray pictures 
taken of her body. 

Petitioner continued with her work as saleswoman for respondent 
until July 17 following, and was in steady attendance during that 
time, with exception of possibly two days when under the X-Ray 
examinations. On the latter date she started upon her vacation of 
two weeks, during which she was compelled to go under an opera- 
tion which resulted in the removal of her left breast. She did not 
return to her work, and on August 14 following she was taken with 
convulsions. From September 3, 1915, to the date of hearing peti- 
tioner has been more or less continuously under a physician’s care. 
Operations for the removal of pins have been frequent, some neces- 
sitating hospital treatment lasting from periods of two weeks to 
seven weeks in time. Pins have been removed from petitioner’s hip, 
chest, arms, both limbs, abdomen, jaw, neck, ear, wall of her intestines 
and in fact from various other parts of her body. The result has been 
that, since September of 1915, petitioner has suffered during the 
course of the operations, which required from three-quarters of an 
hour to two and three-quarters hours at a time (and of necessity 
were performed under mild anaesthetic, if under any at all, so that 
the surgeon might have the benefit of the patient’s direction in locat- 
ing the pins), and has also during the periods between the operations 
been in a weakened and nervous cgndition. 

Prior to the occasion on which the pins were swallowed peti- 
tioner experienced several operations, the first of which appears to 
have been undergone in January of 1912, when her appendix was 
removed. At that time she spent ten days in the hospital. During 
the Summer of the same year six inches of vein was removed from 
her left leg. In the Spring of 1913 some operation was performed 
upon her, the nature of which the petitioner stated she failed to 
remember. The following June her left kidney was opened and 
drained, and in April of 1914 her right breast was removed. At one 
time during these years petitioner suffered from typhoid fever. This 
was soon after the operation for appendicitis. Thereafter, but prior 
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to April, 1914, all of the petitioner’s teeth were extracted, so that 
at the time of swallowing the pins petitioner did not possess her 
natural teeth, nor does it appear whether at that time she had arti- 
ficial teeth or not. The history of the case is one of unusual ill 
health and misfortune as tested by the wellbeing of the petitioner. 

Prior to May 21, 1915, petitioner had been in the employ of re- 
spondent continuously for about a year, during which time she was 
away from her work only about three weeks. Before this employment 
she was engaged in a dyeing and cleaning establishment for at least 
two years’ time. 

When her present physician instituted his treatment of peti- 
tioner, in September of 1915, he found her in severe pain, with con- 
siderable spasms in her limbs and in her jaw. She was then unable 
to take nourishment, was nervous, perspired freely, her jaws tended 
toward setting and soon thereafter two pins were passed by her. 
The symptoms of poison were then present, but disappeared for a 
while, and the doctor’s opinion, as expressed in testimony, is that her 
condition, as he found her, was due to the presence of pins in various 
parts of her body. Many X-Rays have been taken, probably upwards 
of fifty, and the application of the fluoroscope has been frequent, 
thus enabling the physician to look through the body with the X-Ray 
machine. More than sixty pins, or parts of pins, have been removed 
and probably between ten and twenty pins, or parts of pins, yet 
remain. The physician states that it is likely a year’s time will elapse 
before the last pins are taken from petitioner’s body, if the health of 
petitioner continues to permit operations being performed. 

At the time of the last hearing petitioner suffered from neuritis. 
She was then kept to her bed. Her circulation has been impeded 
because of cutting across small blood vessels and faulty healing 
thereof. While the petitioner improves between operations, it is 
clear that she is at all times in an impaired state of health, due, in the 
first instance, at least, to the repeated operations upon her body, the 
seasons of shock therefrom and results of the surgical experiences to 
which she has been subject. 

Respondent’s answer contends that “the accident, as the result 
of which petitioner claims she sustained injuries, did not arise out of 
and in the course of her employment by the respondent, and that the 
said alleged injuries did not produce the disability alleged in the 
said petition.” 

After giving both of these contentions fullest consideration, it 
is found that neither is well founded. More than a year elapsed 
between the operation last prior to the occasion upon which the pins 
were swallowed, and during which time, for about a year, petitioner 
seems to have worked continuously for the respondent. While so 
working she lost but about three weeks, as before stated, which would 
seem to be a comparatively short absence tested by the year of 
service. 

The medical testimony is very emphatic, tending to show that the 
present incapacity of petitioner is due to the presence in and removal 
from the petitioner’s body of the pins swallowed by her. The fair 
inference from the evidence is that the swallowing of the pins in 
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question was an accident (no testimony being produced to indicate 
in the slightest degree that it was intentional); and further, that 
it was an accident that arose out of and in the course of petitioner’s 
employment, and still further, that the injuries chargeable to said 
accident and as manifested in the numerous operations and the 
results therefrom, have produced the disability from which the peti- 
tioner suffers. 

The testimony is satisfactory to show that petitioner suffers a 
disability total in character and permanent in quality, being, as it is 
now found, entirely unable to do remunerative labor of any kind and 
to any degree, and which condition is caused by the accident in swal- 
lowing the pins on May 21, 1915, and, therefore, is entitled to com- 
pensation under section 2, paragraph 11 and clause B of the Act, 
namely, the minimum of five dollars per week (her wages being 
five dollars and fifty cents per week), dating from two weeks subse- 
quent to the accident and to be paid during the period of her dis- 
ability, not, however, beyond four hundred weeks. 

The sum of fifty dollars, under paragraph 14 of the Act, is allowed 
petitioner against respondent for medical and hospital services and 
medicines during the first two weeks following May 21, 1915, pro- 
viding the bill for the same equals or 1s greater than that amount. 

The sum of one hundred and twenty-five dollars is settled and 
determined as the amount of compensation to be paid by the peti- 
tioner to her legal adviser out of the award herein made. 

The costs should be taxed by the clerk, including the stenogra- 
pher’s fees, and paid by the respondent. 

An order for judgment prepared according to these findings will 
be ordered entered. 





RUSTOCHINSKA v. THE WACLARE WIRE CoO. 


(Union Common Pleas, April 23, 1917). 
Workmen’s Compensation Act—Injury to Eye by Falling Wire. 
Case of Stephen Rustochinska, Petitioner, against the Waclark 
Wire Company, Respondent. Petition filed under Workmen’s Com- 
pensation Act. 


Mr. Jeremiah A. Kiernan for Petitioner. 
Mr. Isidor Kalisch for Respondent. 


CONNOLLY, J.: The petitioner has instituted this proceeding 
against the respondent under the Workmen’s Compensation Act, and 
prays that the Court allow him compensation for a disability which 
he has sustained from an accident that arose out of and in the course 
of his employment. The respondent had due and proper notice, 
through its agents, of the accident. 

The facts show that on March 14th, 1916, petitioner was at his 
usual employment in the respondent’s plant at the city of Elizabeth, 
cleaning copper wire in a solution, consisting of water and ten per 
cent. of sulphuric acid, which was contained in a receptacle that 
stood about a foot and a half above the ground. Coils of wire were 
carried to the place where the cleaning process was conducted by 
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means of a suspended “hoist,” with a hanging hook at the end, to 
which the wire was attached. From this hoist the wire was lowered 
into the mixture of acid and water. On the day of the accident a 
coil of wire which was suspended over the acid tub or receptacle fell, 
with a portion of the hoist. 

The only testimony on this part of the case was that given by 
the petitioner, and he testified that the wire and everything fell down 
from the top. He also testified that while the wire was falling a 
piece of it struck him in the eye, and that the mixture of acid and 
water splashed into his eye at the same time. Dr. Charles H. Schlick- 
ter, an eye specialist, attended to the petitioner’s eye on the 13th of 
June following the accident, and for several months thereafter. He 
testified that petitioner did not inform him of the wire having struck 
the eye until December Ist, 1916, when he was informed of that fact 
by an interpreter who came with the petitioner to his office. He 
further testified that the sight of the eye is gone, but that the injury 
could not have resulted from a splash of the acid and water used in 
the cleaning process. 

The petitioner is a very ignorant man; he is a foreigner and 
speaks our language very indistinctly, and cannot read or write. An 
interpreter had to be employed at the hearing to obtain his testimony. 
During the time he was under the care of Dr. Schlichter the latter 
found it difficult to understand him. The petition does not allege that 
a wire struck the petitioner’s eye, and the testimony of the physicians 
who testified at the hearing was to the effect that the acid and water 
could not have produced the condition from which he now suffers. 
The injury to the petitioner must, therefore, be the result of the 
blow inflicted by the wire. 

The testimony does not clearly indicate the position of the 
“hoist” and the wire at the time of the accident, and it is difficult to 
determine how the petitioner could have been struck by the descend- 
ing wire, but of course it would depend on the position of the peti- 
tioner at the time, and his uncontradicted testimony was that the 
wire struck him. The eye exhibits a condition which could not have 
been caused by the splashing into it of the mixture of acid and water. 
Ihave given much time and consideration to the testimony, and have 
come to the conclusion that the disability of which the petitioner com- 
plains is due to the accident of March 14th, 1916. The testimony of 
the wife of the petitioner was that she has known her husband since 
he was a boy, and married him about seven years ago; that there 
never was anything the matter with his eye until the time of the 
accident. 

The testimony of the petitioner went further than the allegation 
of his petition in describing the manner in which the injury was in- 
ficted ; and at the conclusion of the hearing the respondent’s attorney 
commented on the variance between the petition and the petitioner’s 
testimony. I think, however, that the testimony supports the claim 
of the petitioner, and that respondent was not prejudiced by the 
omission to set forth the details under which the injury was occa- 
sioned. 
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The petitioner was earning wages at the rate of twelve dollars a 
week, and will therefore be entitled to compensation to the extent of 
fifty per cent. of this amount for a period of one hundred weeks. 

I will allow the attorney for petitioner eighty dollars for his 
services in connection with this proceeding, to be paid from the 
amount now due to petitioner. 

Costs to be taxed against the respondent. 





IN RE WIDENING OF BRANFORD PLACE, NEWARK. 
(Essex Circuit Court, January 8, 1917). 
Assessment for Benefits—Objections to Report of Commissioners. 

On objections to a revised and corrected report of commissioners, 
dated June 29th, 1916, as to certain assessments referred back to said 
commissioners by order dated May 6, 1916. 

The City Attorney, Mr. Harry Kalisch, for the City of Newark. 

Messrs. Coult & Smith and Messrs. Stein, Stein & Hannoch for 
the Prospect Improvement Company, Mr. Burt M. Decker, the Federal 
Real Estate Company, and many owners of lots fronting on certain 
parts of Springfield avenue, Market street, Broad street and Mechanic 
street. 

Messrs. Cohn & Cohn for Jeanette Hemmendinger, Block 78, Lot 
15, 33 Springfield avenue, and the Goerke Company, Block 55, Lots 10, 
9, 8, 151-155 Market street. 

Mr. Samuel F. Leber for American Rea! Estate Company, owner 
of property at northeastern corner of Broad and Mechanic streets, 
Block 164, Lots 1, 98, 97. 

Messrs. Lum, Tamblyn & Colyer for Estate of Frederic Blaicher, 
Block 60, Lot 11, 98 Market street; Mary Louise Wheeler, Block 60, 
Lot 11, 98 Market street; Sarah A. Wheeler, Block 60, Lot 15, 96 
Market street; J. Marshall & Ball, Block 57, Lots 94, 96, 98, 807-815 
Froad street. 

Mr. Abraham Henig for Samuel Litwin, Block 60, Lot 21, 102 
Market street. 

Victoria Schwarzwaelder, pro se, Block 78, Lot 65, 75 Spring- 
field avenue. 

Newton A. Bornstein, pro se, Block 86, Lot 34, 47 Market street. 

John R. Flavell, Executor of Elizabeth Flavell, 27, 29, 33, 35 
Market street, Block 85, Lots 6, 5, 3, 2. 

Due notice was given to all objectors or to their attorneys, of 
argument on January 6, 1916. o objectors appeared, in person or 
by attorney, for oral argument. essrs. Coult & Smith and Messrs. 
Stein, Stein & Hannoch filed a joint brief for their respective clients, 
and the City Attorney filed a brief for the City of Newark. The briefs 
filed by Messrs. Coult & Smith and Messrs. Stein, Stein & Hannoch 
were, by consent, considered as available, so far as they were applica- 
ble, to the cases of all objectors. 


DECISION. 


ADAMS, J.: The order of May 6, 1916, referred back, among others, 
a large class of assessments for this single purpose: that the com- 
missioners might include in their inquiry the effect, if any, upon the 
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market value of the lots so assessed of any diversion of traffic from 
Market street to Branford place. It appeared to the Court uncertain, 
from the language of the prior report, whether the commissioners had 
considered this subject. The precise question was whether any diver- 
sion of traffic from Market street to Branford place had impaired the 
value of these lots. The lots of this class are those which front on 
the south side of Springfield avenue, along the block from Shipman 
street to Arlington street; on the south side of Market street, from 
Arlington street to Broad street; on the west side of Broad street, 
from Market street to Branford place; on the north side of Market 
street, from Broad street to Court House place, and on both sides of 
Mechanic street. 

The commissioners in their revised and corrected report say that 
they have considered the effect of diversion of traffic from Market 
street to Branford place, and have decided that the lots upon the 
streets and parts of streets mentioned have been benefitted to the 
extent of the amount assessed in the original report, and that they 
have therefore made no change in the amount assessed on said lots. 
Mr. Harry B. O’Connell and Mr. Michael DeVita, two of the three 
commissioners, have been called as witnesses by counsel for objectors, 
and have been examined and cross-examined. The gist of their testi- 
mony is that they considered this traffic question, and concluded that 
whatever diversion of traffic there was from Market street to Bran- 
ford place had not impaired the market value of lots on Market street. 
This was the only question reserved by the Court in respect to the 
assessments on these lots. 

It may be said that an inquiry of this kind involves considera- 
tions more vague and indefinite than those which concern the simple 
problem of the value of a lot. It is peculiarly a matter of opinion. 
The validity of a conclusion as to such matters is hard to test. From 
the nature of the case, there can hardly be any demonstration that 
the judgment of the commissioners was either correct or incorrect. 
And, if the commissioners had decided the question the other way, 
and had reported that there was diversion of traffic from Market street 
to Branford place which had depreciated the value of Market street 
property to the extent of five per cent., the Court would be at a loss 
to say whether this percentage was too high or too low. All this 
makes the Court unusually reluctant to interfere with the finding of 
the report. Assessments of this class will therefore be confirmed. 

A few other assessments were sent back for reconsideration. 
They are these: 

An assessment on the St. Paul’s Church property, Block 83, Lot 
18, northeast corner of High and Market streets. This assessment 
was sent back because it was based on increase in market value, and 
not on enhancement of the value of the lot for religious purposes. 
The commissioners reported that there should be no assessment 
against this property. This decision is approved. 

An assessment of $60,000 against property of the Estate of 
George A. Halsey, Block 79, Lot 17, 122-134 Springfield avenue. 
This assessment was sent back as excessive. The commissioners 
reduced it to $46,583. As it is now the subject of negotiation between 
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the city and the owner, no opinion is expressed as to the justice of 
the reduction. 

An assessment of $7,500 against the Estate of Joseph Neu, Block 
73, Lot 54, 65 to 79 Branford place. This assessment was sent back 
as excessive. The commissioners reduced it to $5,000. No objection 
has been filed to this reduction. The assessment of $5,000 will be 
confirmed. 

An assessment of $4,200 against property of the King-Marsac 
Company, Block 60, Lot 2, 59 to 63 Branford place. This assessment 
was sent back as excessive. The commissioners reduced it to $2,750. 
An objection was filed and has been withdrawn. The assessment of 
$2,750 will be confirmed. 

An assessment of $45,000 against the Estate of John D. Peddie, 
Block 60, Lot 51, 37 to 57 Branford place. This assessment was sent 
back as excessive. The commissioners reduced it to $27,500. No 
objection has been filed to this reduction. The assessment of $27,500 
will be confirmed. 

An assessment of $6,500 against property of Frederick F. Proctor, 
Block 60, Lot 33, 114, 116 Market street. The question as to diver- 
sion of traffic concerned these lots. That question has been deter- 
mined. This assessment of $6,500 was sent back as excessive. The 
commissioners reduced it to $2,500. No objection has been filed to 
this reduction. The assessment of $2,500 will be confirmed. 

This leaves for consideration two assessments, aside from the 
Halsey assessment, which is under negotiation between the city and 
the owner. These two assessments are that against property of the 
Federal Real Estate Company and that against property of the Pros- 
pect Improvement Company, now known as the Bert M. Decker 
property. In each of these two cases the assessment was reduced and 
in each the owner has objected that the reduction should have been 
greater. 

The Federal Real Estate Company’s assessment was as follows 
before reduction: Block 60, Lot 67, fronting on the south side of 
Camfield court assessment, $2,500. The comment of the Court on 
sending this assessment back as excessive may be found on pages 169 
and 170 of the state of the case: 

“Owner, Federal Real Estate Company; Block 60, Lot 67, front- 
ing on the south side of Camfield court; assessment, $2,500. 

“Camfield court is a narrow, blind alley or small street, about 
20 feet wide, parallel with Branford place, lying between Branford 
place and Market street. Lot 6§ has a frontage of 44 feet on the 
south side of Camfield court, and a depth, according to the large map. 
Exhibit B for objectors, of about 80 feet. The map of block 60 
attached to the report also indicates about 80 feet. Mr. Berry, at 
Book 6, p. 662, says that he knows the depth to be about 57 feet. 
Here he seems to be in error, or the error may be clerical. Lot No. 
67 is bounded on the south by lot 51 of the estate of John D. Peddie, 
the assessment on which has just been considered. Lot No, 67 1s 
bounded on the west by lot 65 of the Estate of John D. Peddie, which 
has a frontage of 35.25 on the south side of Camfield court and extends 
back for about 80 feet to lot 51 of the Estate of John D. Peddie. Lots 
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51 and 65 thus have the same owner, and lot 51 has an outlet through 

lot 65 to Camfield court, and so to Washington street, and lot 65 has 
an outlet through lot 51 to Branford place. Lot No. 67 is bounded 
on the east by the Proctor Theatre property which has an L leading 
to Market street. Lot No. 65 is bounded on the west by lots front- 
ing on the east side of Washington street. The assessment on lot 
No. 65, with its frontage of 35.25 feet on Camfield court, is $2,000. 
The assessment on lot No. 67, with its frontage of 44 feet on Cam- 
field court, is $2,500. The depths are the same. The striking differ- 
ence between the two lots is that 65 and 51 are under the same 
ownership, and so can be developed together, while 67 stands alone. 
Yet 65 and 67 are assessed as though they had equal advantages. 
This is plainly a mistake of judgment. The commissioners must have 
failed to observe and allow for this obvious inequality of benefit. 
This assessment will be referred back to the commissioners for 
review and correction. The testimony which relates to this assess- 
ment is that of Mr. VanDuyne, Book 2, pp. 118, 119, 120, 121; Mr. 
Berry, Book 5, pp. 506-510; Book 6, pp. 662 to 664; Book 7, pp. 729 
to 733, 822 to 824; Mr. Paul, Book 8, p. 959; Mr. Fiedler, Book 8, 
p. 866.” 

The assessment against land of the Federal Real Estate Com- 
pany was reduced by the commissioners from $2,500 to $1,200. It 
is still objected to as excessive. 

Mr. Harry B. O’Connell, one of the commissioners, explains the 
assessment of $1,200 as follows: 

“There are possibilities to the Federal Realty Company that might 
be considered. 

“Q. What are the possibilities? A. In conjunction with the Ped- 
die plot, for instance. 

“Q. What are those possibilities? A. Well, a frontage on Bran- 
ford place. 

“Q. Through a union of ownership? A. Yes. 

“(. And did you consider that in making the assessment? A. We 
probably did.” 

It is clear, I think, that the commissioners in estimating the 
benefit to this lot took into account, as an element of value, the possi- 
bility of getting direct access to Branford place by union of title with 
some other property. I understand it to be the law that such a 
possibility is too remote a hypothesis to be made the basis of an 
assessment. The commissioner, Mr. O’Connell, who assumed to 
speak for the board, made a fatal error in giving any weight to this 
possibility of a union of title. That the board did so, condemns the 
assessment. It must be set aside. The Court cannot too strongly 
insist that the commissioners should exclude from their minds any 
such idea as an element in their calculation. 

The opening and widening of Branford place conferred upon 
this land of the Federal Real Estate Company no new frontage, and 
no direct access to Branford place, either actual or possible, present or 
future. It was and is a Camfield court lot. It was on a cul de sac 
before Branford place was opened and widened, and it is on a cul de sac 
now. The only thing which the opening and widening of Branford 


IN RE WIDENING OF BRANFORD PLACE, NEWARK. 153 


i. 
ig 














154 THE NEW JERSEY LAW JOURNAL. 


place has done for this tract is to make the improvement accessible 
to and from it in the same old roundabout way. The assessment is 
still very much too large. No reasonable estimate of any advantage 
to this tract, which is and was and is to be a back property, tucked 
away in Camfield court, can possibly amount to anything like $1,200. 
Let the commissioners, rejecting the idea of any union of title, deal 
with this question as one affecting a tract fronting on Camfield court, 

Prospect Improvement Company, former owner, against whom 
assessment is made; present owner, Burt M. Decker; Block 73, Lot 
No. 40, in rear of three lots of the same owner, fronting on the south 
side of Market street, each of which is separately assessed. These 
three lots are numbered 36, 37, 38 on block 73, and are known by the 
street numbers 68, 70 and 72. The assessment on lot No. 40 was 
$4,500. This assessment was sent back as excessive, and has been 
reduced by the Board of Commissioners to $3,600. No. 68 Market 
street was assessed $285. No. 70 Market street was assessed $250. 
No. 72 Market street was assessed $235. 

The revised assessment of $3,600 is vitiated by the same kind 
of error that vitiated the assessment upon the Federal Real Estate 
Company land. (See testimony of Commissioner O’Connell, pp. 28, 
29.) The board speculated on the possibility of acquiring the inter- 
vening strip of the Neu estate. This was reversible error. The 
assessment must therefore go back for reconsideration. The com- 
missioners are instructed to treat the rear merely as rear, with no 
actual or possible frontage on Branford place. It is a large rear, and 
no doubt has considerable value. The question is, what benefit, if 
any, has this rear derived from the opening and widening of Bran- 
ford place—a street on which this rear is never to front? The assess- 
ment must be reduced. 

These considerations dispose of all the assessments in the hands 
of the Court, except three: the Halsey assessment, which is under 
process of attempted settlement, and the two assessments on land 
of the Federal Real Estate Company and of the Prospect Improve- 
ment Company, which are to go back for review. The other assess- 
ments are all confirmed. 





IN RE TRAIN 617 N. J. & N. Y. DIVISION. 
(Board of Public Utility Commission, April 28, 1917). 
Complaint of Late Trains— Failure to Start on Schedule from Jersey City— Enlargement 
of Concourse. 

In the matter of the operation of Train No. 617, New Jersey & 
New York Division of the Erie R. R. 

Mr. Herbert M. Taylor for the Company. 

THE COMMISSION: No formal complaint in this matter was 
made, but newspaper clippings were received by the Board which 
charged that Train No. 617 on the New Jersey & New York Division 
was frequently late an unreasonable period of time. The Board 
took up the investigation of this matter and others to which its atten 
tion was called. 

A hearing was held in Jersey City. The testimony indicated 
that this train, which leaves Jersey City at 5:14 P. M., is often late 
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arriving at Westwood, N. J., and that the same is true of other trains 
on this division. The principal cause of the delays seems to lie in 
the fact that while the track of the New Jersey & New York Division 
is a double one to a point a couple of miles east of Westwood, it is 
single track from that point to its western terminus and this westbound 
train is compelled to wait at the place where the double track ends 
to permit an eastbound train, which is frequently late, to pass. The 
conditions which produce such a situation should be changed. If 
the respondent cannot operate trains on single track with reasonable 
closeness to its time schedule, it may become necessary to order it 
to provide a double track system to eliminate the conditions com- 
plained of. 

In view of the fact that the Company claims that many of the 
delays on this line have been dve to poor engine coal, the use of 
which became necessary because of shortage in the supply of proper 
coal, for which shortage, agencies other than the Railroad Company 
were responsible, the Board is inclined to give the respondent an 
opportunity to remedy this condition and any others which may be 
the cause of the frequent delays of these trains. The Board will 
require the Company to file with it, until further notice, a statement 
showing any delays of five or more minutes, of passenger trains on 
the New Jersey & New York Division, between the Jersey City ter- 
minus and Montvale, which is the most westerly station on this line 
in the State of New Jersey. 

There was complaint as to the combination baggage and smoking 
car on this train. It appears that the regular baggage and smok- 
ing car was in the car shops for repairs for several weeks and in the 
interval an old car was used. The testimony shows that the regular 
car has been replaced on the train and we understand that there is now 
no complaint in regard to it. 

Another matter which was referred to and criticised in the news- 
paper articles above mentioned, was the failure of trains to start from 
the Jersey City terminus of the Erie Railroad according to the 
schedule. It appears from the testimony that for some days before the 
hearing, the starting schedule was disarranged more than ordinarily. 
The defense of the Company to this criticism was that its regular 
train dispatcher during the rush hours was ill for several days, and 
during this absence the man who took his place was not equal to the 
task. Of course, this cannot be accepted as a justification of the failure 
of the Company to render proper service in this respect; passengers 
are justified in relying upon a printed schedule used by the Company, 
and the Company should arrange that a substitute as competent as the 
regular dispatcher should always be ready to take the latter’s place 
in case he is, for any reason, unable to attend to his duty. 

As to the complaint as to overcrowded conditions of the cars on 
Train No. 617, it appears from the testimony that on only four days 
out of sixty, for two consecutive months, were there any passengers 
standing when the train left Jersey City, while on many days there 
were more than twenty-five vacant seats. We think the Company 
is affording reasonable service in the matter of providing seats on this 
train. 
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It was complained that the concourse at the Hudson-Manhattay 
Tube Terminal in Jersey City Terminal of the Erie Railroad becomes 
so crowded during the rush hours in the evening, that considerable 
difficulty is experienced by passengers in reaching the various exits to 
the train platform in time to take the trains. The Company jg 
endeavoring to relieve the congestion during those hours by opening 
the exit gates before the trains are made up, and permitting passengers, 
who so desire, to wait on the train platform instead of the under. 
ground concourse. This practice may be unobjectionable when the 
weather is not bad, but cannot be considered proper in cold or stormy 
weather, as there is no shelter on the train platform except the ordinary 
sideless platform shed. The concourse is not large enough to accom- 
modate the rush hour throng, and the Company should arrange to 
enlarge it during the summer and fall months. It is recommended 
that the Company present a plan for the enlargement of the con- 
course, within forty days of the mailing of this report by the secretary 
of the Board to it. 

Some complaint was made as to the lighting of the cars. Wit- 
nesses testified that the Company is changing the lighting system 
in its cars. The period of time, however, that the Company claims 
it will take to make the changes in all cars, namely, from twenty-five 
to thirty months, is unnecessarily long. Adequate service requires 
that the Company furnish fair reading light for its passenger trains. 
The old style lamps do not appear to be sufficient for this purpose. 
We think that the Company ought to supply the new style within a 
year and it will be required to furnish a report to the Board every two 
months of the number of lamps changed. 
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TREASON CHARGE TOGRAND JURY. quire investigation and action on 


On April 3d Federal Judge your part. 
Haight charged the grand jury “Conceivably some of these 
of the United States District may reach the magnitude of trea- 
Court at Newark on the subject son. If unhappily they do, it is 
of the international crisis. Ex- necessary that you act toward 
State Senator Everett Colby was them speedily, fearlessly and de- 





the foreman of the grand jury. 
Among other things the Judge 
said: 

“You have assembled, gentte- 
men, at a time when no man 
knows what the morrow may 
bring forth. With our interna- 
tional affairs, strictly speaking, 
you have officially no concern, 
but out of our international af- 
fairs there may readily develop 
internal disturbances, and acts 
may be committed which are in 
violation of the taws of the 
United States and whici: will re- 


cisively, in order that all may 
know that the liberty and free 
institutions which this country 
has held out to those from other 
lands may not be abused nor the 
confidence reposed in them be- 
trayed; that disloyalty will not 
be tolerated. 

“Upon conviction, the Court 
vill not hesitate to impose fie 
extreme penalty of the law. 

“The crime of treason in its pp 
plication is not necessarily cot 
fined to those who have beet 
born in this country or havef be 
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come naturalized citizens, but 
may extend to those aliens who 
are domiciled in this country, and, 
as such, Owe a temporary alle- 
giance to it. It consists not only 
in levying war against this coun- 
try, but embraces adherence to 
her enemies and giving them aid 
and comfort within the United 
States or elsewhere. It is very 
comprehensive. 

“It will doubtless, therefore, be 
impossible to discharge you until 
the next term of Court in Sep- 
tember. In the meantime it will 
be necessary for all of you to be 
at all times accessible so that you 
can assemble quickly if occasion 
requires and act promptly.” 
























FAILS OF REHEARING. 







On April 14, because no reason 
was shown, the Supreme Court 
denied the application of Spencer 
Simpson, a former lawyer of 
Camden, for a rehearing on law 
points of the rule entered striking 
his name from the rolls of the 
court. Simpson was disbarred 
March 8, 1912, for unprofessional 
conduct in obtaining funds from 
clients and neglecting to prose- 
cute the litigations. The case 
of Edna Glass, of Burlington 
county, constituted the principal 
tharge against Simpson, it having 
been shown that he had been paid 
aretainer and informed the par- 
ties to the suit that a hearing 
would come on within a few days 
when, as a matter of fact, he had 
not filed the petition. Simpson 


was admitted as an attorney in 
1897, 








































PRESENTING AMERICAN FLAGS. 





Recently members of the Bar 
i Newark presented two Amer- 
an flags to the First and Second 
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District Courts in the City Hall. 
Mayor Thomas L. Raymond, 
honorary chairman of the special 
committee of lawyers, made the 
presentation to Judges Cecil H. 
McMahon and Frederick L. John- 
son, representing those Courts 
respectively. 

The flags are standard size, 
5x8, and are mounted on gilt 
staffs. They were made possible 
by a fund raised among the law- 
yers. 





ANOTHER NEW JERSEY CITY. 


New Jersey gained a city April 
24, when residents of Acquacka- 
nonk township, Passaic county, 
adopted a city form of govern- 
ment to supersede the township 
organization. The vote was 1,276 
to 950. The city will be known 
as Clifton, and will have a popu- 
lation estimated at 24,000. 

In addition to Clifton the for- 
mer Acquackanonk township 
communities embraced in the 
new city are Delawanna, All- 
wood, Athenia, Richfield and Al- 
bion Place. The area is bounded 
on the north by the Paterson city 
line, on the south by the Essex 
county line, on the east by the 
Passaic river and on the west by 
the Montclair-Paterson mountain 
road. Although the southernmost 
line of the new city touches Es- 
sex county, the city of Passaic 
occupies a considerable portion of 
the territory immediately north 
of that line. 

In area the new city is larger 
than either Paterson or Passaic, 
the two other Passaic county 
cities. 





N. J- BAR ADMISSIONS, FEBRUARY 


TERM, 1917. 


The following were admitted 


as attorneys at the February 
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Term of the Supreme Court of 
this State: 


Newark. 


Bernstein, David E., 6 Quitman 
St. 

Blake, Edith H., care E. M. 
Colie, Prudential Bldg. 

Brunetto, Thomas, 1002 Union 
Bldg. 

Conroy, John Henry, 33 Ful- 
ton St. 

Dolan, Henry R., 164 Market 
St. 

Klein, Emil, 159 Peshine Ave. 

Mills, Rupert F., 1101 Essex 
Bldg. 

Munsick, Donald B., care Lum, 
Tamblyn & Colyer. 

Neiwirth, Harry S., 611 Essex 
Bldg. 

Parvin, Herbert, 800 Broad St. 

Quinn, J. Joseph, 91 Third St. 

Rauch, Sylvan J., Room 804, 
810 Broad St. 

Reilly, Matthew J., Room 212, 
800 Broad St. 

Schlosstein, Frederic W., 502 
Essex Bldg. 

Silberman, Robert, 132 Johnson 
Ave. 

Smith, Homer D., 7 Seymour 
Ave. 

Speir, Francis C., care Ray- 
mond, Mountain, Van Blarcom & 
Marsh, 810 Broad St. 

Von Den Steinen, Fred, 810 
Broad St. 

Weiss, Louis, 380 Warren St. 


Jersey Crry. 4 


Barnes, Frederick M., Jr., care 
John S. McMaster. 

Dowden, Benjamin, 93 Glen- 
wood Ave. 

Egan, Stephen M., Jr., 107 Van 
Reypen St. 

Flanigan, John G., care Treacy 
& Milton. 
P Henry, Joseph W., 347 Union 

t. 


McGuinness, Joseph H., Jr, 
Room 401, 15 Exchange Place. 

Moriarty, John H., care Ran. 
dolph Perkins. 

Murray, James F., 307 Mont. 
gomery St. 

Wolf, Atwood Charles, 149 
Ocean Ave. 

BaYONnNeE. 


Griffin, Edward, 18 Avenue B. 
Lazarus, Leon, 579 Avenue C. 
Stern, Jacob, 29 West 28th St. 


HACKENSACK. 


Baker, John S., care A. C. Hart 
& Vanderwart. 

Gaudielle, Joseph H., Box 23, 
Sub. Station 2. 
. Sansone, Filomeno, 95 Kansas 

i 

Oruer Paces. 

Blumberg, Louis, 138 North 
Maryland Ave., Atlantic City. 

Palese, Rocco, 319 Market St., 
Camden. 

Dennis, Edward L., 234 Morn- 
ingside Ave., Cliffside Park. 

White, Delbert John, 112 South 
Arlington Ave., East Orange. 

Anderson, Lillian, 68 E. Main 
St., Freehold. 

Sumfleth, Anthony, 1006 Wash- 
ington St., Hoboken. 

Gallagher, Arthur G., care 
Harry E. Newman, Lakewood. 

Birdsall, Arthur M., Manas- 
quan. 

Longstreet, Edwin P., Manas- 
quan. 

Meyerson, Samuel C., 48 Speed- 
well Ave., Morristown. 

Paonessa, Ralph D., 672 Fifth 
St., North Bergen. | 

Mirsky, Manuel N., Passaic 
Daily News, Passaic. 

Scher, Saul E., Hobart Bank 
Bldg., Passaic. . 

Meade, Louis Hunt, 108 Smith 
St., Perth Amboy. 

Smith, Felix R., 260 Sitgreaves 
St., Phillipsburg. 
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Dawson, James H., 264 Borden- 
town Ave., South Amboy. 

Spair, Daniel A., Broad St. 
Bank Bldg., Trenton. 
Forman, Phillip, 
Bank Bldg., Trenton. 

Fredman, Joseph G., 4230 Hud- 
son Boulevard, West Hoboken. 

Neblo, Emile, 561 Hudson Ave., 
West New York. 


Mechanics 


The following were admitted as 
counselors at the same Term: 


NEWARK. 


Blume, Elizabeth, 196 Market 
St. 

Chanalis, Michael Nelson, care 
E. A. & W. T. Day, Prudential 
Bldg. 

Herman, Abraham M., 604 Es- 
sex Bldg. 

Moore, Frank S., 49 Pine Grove 
Terrace. 

Scheck, Emanuel P., 790 Broad 
St. 

Jersey Crry. 

Gimino, Frank J. V., 586 New- 
ark Ave. 

Kelly, John B., 340 York St. 


Rugge, Frederick W., 15 Ex- 
change Place. 


Oruer P aces. 


Reeve, F. Hamilton, Liberty 
Road, Englewood. 

Vanderwart, Herman, McFad- 
den Bldg., Hackensack. 

LaPorta, Anthony P., 68 Hud- 
son St., Hoboken. 

Bullen, Brian C., 148 Hamilton 
Ave., Paterson. 

Davis, Joseph, 140 Fourth St., 
Town of Union. 





OBITUARIES. 


Mr. Cuaries J. PARKER. 


Mr. Charles Joel Parker, a 
well-known Monmouth county 








lawyer, died at his home at Man- 
asquan on March 26. 

Mr. Parker was the son of the 
late Governor Joel Parker and 
his wife, Maria M. Gummere, and 
was born in Freehold Aug. 13, 
1848. He received his early edu- 
cation at the Freehold Institute 
and afterwards went to Princeton 
College, from which he graduated 
in 1870. While he was at college 
he was a member of the ’varsity 
football team, and was prominent 
in other athletics. After he fin- 
ished at college he studied law in 
his father’s office in Freehold, and 
later in the office of his uncle, 
Hon. Barker Gummere, in Tren- 
ton. He was admitted to practice 
as an attorney at the June Term, 
1873, and as a counselor at the 
November Term, 1876. Fle was 
a Special Master in Chancery, 
and as such acted in many im- 
portant cases. He practiced in 
Asbury Park for a time and then 
went to Manasquan. In 1896 he 
formed a partnership with Ben- 
jamin B. Pearce in the law prac- 
tice. 

Mr. Parker was for 30 years a 
member of the Manasquan Board 
of Education, and for many years 
its President. 

Mr. Parker is survived by his 
wife, who was Miss Alida Mar- 
cellus; three sons, Joel Parker, 
a bookkeeper in the Asbury Park 
and Ocean Grove bank; Freder- 


ick Parker, of Houston, Tex., and - 


Marcellus Parker, Manasquan 
postmaster, and two daughters, 
Mrs. Helen Withrow, a teacher 
in the Spring Lake schools, and 
Miss Alida Parker, of Manasquan. 
Wa ter L. Hetriexp, Sr. 

Ex-Judge of the Plainfield Dis- 

trict Court Walter Levi Hetfield, 


Sr., died at his home in Plainfield 
on April 16, following a semi- 
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illness of more than two years, 
during which he suffered from an 
affection of the heart. For the 
preceding three weeks he had 
been confined to his home, but he 
died suddenly at the last. He was 
one of the older practicing law- 
yers in Plainfield, having been 
engaged in the law for 38 years. 

Mr. Hetfield was the son of 
Levi and his wife, Sarah A. Hand, 
and was born in Plainfield July 
21, 1856. After a high school ed- 
ucation he read law with Messrs. 
Van Winkle & Maxson, and was 
admitted to the Bar at the Febru- 
ary Term, 1879, but not as coun- 
selor until the June Term, 1908. 
He was appointed Judge of the 
Plainfield District Court in Feb- 
ruary, 1912, by Governor Wood- 
row Wilson, and completed his 
term of five years on March 1, 
this year, when he was succeeded 
by Judge James Henry Crane. He 
was city clerk in 1883, and served 
two terms in the Common Coun- 
cil, 1890-1 and 1898-9. He was 
one of the founders and first di- 
rectors of the Plainfield Public 
Library, and for some years sec- 
retary and treasurer of the Plain- 
field Mutual Assurance Fire Com- 
pany. 

In politics he was a Democrat, 
and in the dark days of his party 
he managed to hold together an 
organization which met yearly in 
his office and nominated candi- 
dates for local office, a 


‘there was no hope for their su 


cess in his city. 

Judge Hetfield is survived by 
his wife and four children. They 
are Mr. Walter L. Hetfield, Jr., 
assistant corporation counsel; 
Mr. A. M. Hetfield and Miss 
Ouida Hetfield, who lived with 
him, and Mr. Herbert L. Hetfield, 
of Worcester, Mass., and one sis- 
ter, Mrs. Andrew Manning. 


Resolutions were adopted and 
many appreciative addresses, 
were made on April 18 by the 
Plainfield Bar Association. 





BOOK NOTICES. 


STANDARDS OF AMERICAN 
LEGISLATION. By Ernst 
Freund, Professor of Jurispru- 
dence in the University of Chi- 
cago. Chicago: University of 
Chicago Press, 1917. Pp. 327. 
Price $1.50, net, in cloth. 


This work is expanded from a 
series of lectures delivered at 
Johns Hopkins University in 
March, 1915. There are seven 
general topics considered, viz., 
Historic Changes of Policy and 
the Modern Concept of Social 
Legislation; The Common Law 
and Public Policy; The Tasks 
and Hazards of Legislation ; Con- 
stitutional Provisions; Judicial 
Doctrine; The Meaning of Prin- 
ciple in Legislation ; Constructive 
Factors. These titles quite speak 
for themselves. The language is 
clear and lawyers cannot do bet- 
ter than to carry a work of this 
nature in their grip and carefully 
read it at leisure moments. There 
are constant suggestions which 
go to the foundation of principles 
concerning American legislation 
and the American Courts. 


THE OMAHA BAR ASSOCIA- 
TION, Omaha, Nebraska, 1916. 
Pp. 111. 


This little brochure includes 
portraits and biographical! 
sketches of most of the active 
practitioners in Omaha, besides 
the constitution and by-laws of 
the Bar Association and a list of 
its members. It shows much en- 
terprise on the part of a very 
wide-awake Association. 
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